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45.102

property furnished for repair, mainte-
nance, overhaul, or modification. Gov-
ernment-furnished property also in-
cludes contractor-acquired property if
the contractor-acquired property is a
deliverable under a cost contract when
accepted by the Government for con-
tinued use under the contract.

Government property means all prop-
erty owned or leased by the Govern-
ment. Government property includes
both Government-furnished property
and contractor-acquired property. Gov-
ernment property includes material,
equipment, special tooling, special test
equipment, and real property. Govern-
ment property does not include intel-
lectual property and software.

Material means property that may be
consumed or expended during the per-
formance of a contract, component
parts of a higher assembly, or items
that 1lose their individual identity
through incorporation into an end-
item. Material does not include equip-
ment, special tooling, special test
equipment or real property.

Nonseverable means property that
cannot be removed after construction
or installation without substantial loss
of value or damage to the installed
property or to the premises where in-
stalled.

Precious metals means silver, gold,
platinum, palladium, iridium, osmium,
rhodium, and ruthenium.

Property means all tangible property,
both real and personal.

Property Administrator means an au-
thorized representative of the con-
tracting officer appointed in accord-
ance with agency procedures, respon-
sible for administering the contract re-
quirements and obligations relating to
Government property in the possession
of a contractor.

Property records means the records
created and maintained by the con-
tractor in support of its stewardship
responsibilities for the management of
Government property.

Provide means to furnish, as in Gov-
ernment-furnished property, or to ac-
quire, as in contractor-acquired prop-
erty.

Real property. See Federal Manage-
ment Regulation 102-71.20 (41 CFR 102-
71.20).

48 CFR Ch. 1 (10-1-10 Edition)

Sensitive property means property po-
tentially dangerous to the public safe-
ty or security if stolen, lost, or mis-
placed, or that shall be subject to ex-
ceptional physical security, protection,
control, and accountability. Examples
include weapons, ammunition, explo-
sives, controlled substances, radio-
active materials, hazardous materials
or wastes, or precious metals.

Surplus property means excess per-
sonal property not required by any
Federal agency as determined by the
Administrator of the General Services
Administration (GSA).

[72 FR 27385, May 15, 2007, as amended at 75
FR 38680, July 2, 2010]

45.102 Policy.

(a) Contractors are ordinarily re-
quired to furnish all property nec-
essary to perform Government con-
tracts.

(b) Contracting officers shall provide
property to contractors only when it is
clearly demonstrated—

(1) To be in the Government’s best in-
terest;

(2) That the overall benefit to the ac-
quisition significantly outweighs the
increased cost of administration, in-
cluding ultimate property disposal;

(3) That providing the property does
not substantially increase the Govern-
ment’s assumption of risk; and

(4) That Government requirements
cannot otherwise be met.

(c) The contractor’s inability or un-
willingness to supply its own resources
is not sufficient reason for the fur-
nishing or acquisition of property.

(d) Exception. Property provided
under contracts for repair, mainte-
nance, overhaul, or modification is not
subject to the requirements of para-
graph (b) of this section.

[72 FR 27385, May 15, 2007, as amended at 75
FR 38680, July 2, 2010]

45.103 General.

(a) Agencies shall—

(1) Allow and encourage contractors
to use voluntary consensus standards
(see FAR 11.101(b)) and industry-lead-
ing practices and standards to manage
Government property in their posses-
sion;
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(2) Eliminate to the maximum prac-
tical extent any competitive advantage
a prospective contractor may have by
using Government property;

(3) Ensure maximum practical re-
utilization of contractor inventory for
government purposes;

(4) Require contractors to use Gov-
ernment property already in their pos-
session to the maximum extent prac-
tical in performing Government con-
tracts;

(5) Charge appropriate rentals when
the property is authorized for use on
other than a rent-free basis; and

(6) Require contractors to justify re-
taining Government property not need-
ed for contract performance and to de-
clare property as excess when no longer
needed for contract performance.

(b) Agencies will not generally re-
quire contractors to establish property
management systems that are separate
from a contractor’s established proce-
dures, practices, and systems used to
account for and manage contractor-
owned property.

[72 FR 27385, May 15, 2007, as amended at 72
FR 63045, Nov. 7, 2007]

45.104 Responsibility and liability for
Government property.

(a) Generally, contractors are not
held liable for loss, theft, damage or
destruction of Government property
under the following types of contracts:

(1) Cost-reimbursement contracts.

(2) Time-and-material contracts.

(3) Labor-hour contracts.

(4) Fixed-price contracts awarded on
the basis of submission of certified cost
or pricing data.

(b) The contracting officer may re-
voke the Government’s assumption of
risk when the property administrator
determines that the contractor’s prop-
erty management practices are inad-
equate and/or present an undue risk to
the Government.

(c) A prime contractor that provides
Government property to a subcon-
tractor shall not be relieved of any re-
sponsibility to the Government that
the prime contractor may have under
the terms of the prime contract.

[72 FR 27385, May 15, 2007, as amended at 75
FR 38680, July 2, 2010; 75 FR 53150, Aug. 30,
2010]

45.105

45.105 Contractors’ property manage-
ment system compliance.

(a) The agency responsible for con-
tract administration shall conduct an
analysis of the contractor’s property
management policies, procedures, prac-
tices, and systems. This analysis shall
be accomplished as frequently as condi-
tions warrant, in accordance with
agency procedures.

(b) The property administrator shall
notify the contractor in writing when
the contractor’s property management
system does not comply with contrac-
tual requirements, and shall request
prompt correction of deficiencies and
shall request from the contractor a
corrective action plan, including a
schedule for correction of the defi-
ciencies and shall provide a schedule
for their completion. If the contractor
does not correct the deficiencies in ac-
cordance with the schedule, the con-
tracting officer shall notify the con-
tractor, in writing, that failure to take
the required corrective action(s) may
result in—

(1) Revocation of the Government’s
assumption of risk for loss, theft, dam-
age or destruction; and/or

(2) The exercise of other rights or
remedies available to the contracting
officer.

(c) If the contractor fails to take the
required corrective action(s) in re-
sponse to the notification provided by
the contracting officer in accordance
with paragraph (b) of this section, the
contracting officer shall notify the
contractor in writing of any Govern-
ment decision to apply the remedies
described in paragraphs (b)(1) and (b)(2)
of this section.

(d) When the property administrator
determines that a reported case of loss,
theft, damage or destruction of Gov-
ernment property constitutes a risk as-
sumed by the Government, the prop-
erty administrator shall notify the
contractor in writing that they are
granted relief of responsibility in ac-
cordance with FAR clause 52.245—
1(f)(1)(vii). Where the property admin-
istrator determines that the risk of
loss is not assumed by the Govern-
ment, the property administrator shall
forward a recommendation requesting
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